Fall of Dhaka: Unravelling the Aftermath and Beyond

Background of the Conflict

To develop an understanding
of the events leading up to the Fall of
Dhaka on 16 December 1971 and its
aftermath, a contextual understanding
of the crisis of East Pakistan (later
Bangladesh) is necessary. The
separation did not occur in a vacuum,
it took 24 years to materialise and
reach boiling point in the March of
1971. Pakistan was an unusual country
at its birth on 14 August 1947. It had
two wings which were separated by
1000 miles, with a hostile country
in between. In addition to that, the
only unifying force between the two
wings was the religion of Islam, a
reality that was felt by the people of
both wings as soon as the euphoria of
partition faded. A feeling of alienation
and relative deprivation set in with
the people of the eastern wing. The
discontent between East and West
Pakistan can be attributed to several
factors: the language issue, political
and economic disparities, imposition
of military rule and the 1970 elections,
along with the situation in East
Pakistan leading up to OPERATION
SEARCHLIGHT, which then triggered
the civil war in East Pakistan.

The discontent starts from the
language divide between the two
wings. The first language dispute arose
on February 23, 1948, during the first
session of the Pakistani Constituent
Assembly (CAP), which was held

in Karachi, the country's capital at
the time. According to a proposal,
English or Urdu would be the CAP's
official languages. On this matter,
East Pakistan Congress Party member
Dhirendranath Datta proposed an
amendment to add Bengali to the list
of official languages of the Constituent
Assembly, in addition to Urdu and
English."! This motion failed because it
was strongly opposed by a number of
central leaders, including Ghaznafar
Ali Khan, the chief minister of East
Bengal, Khawaja Nazimuddin, the
prime minister of Pakistan, and
Liaquat Ali Khan. Liaquat Ali Khan
upheld the one country, one state,
and disapproved of Dhirendra
Datta's modification. The majority

of East Pakistani citizens, according
to Khawaja Nazimuddin, "think

that Urdu should be adopted as the
only state language of Pakistan."
Additionally, he stated: "Sir, I believe
it is my responsibility to inform

the House of the viewpoint of the
vast majority of Eastern Pakistanis
regarding the Bengali language issue.
I believe it will be uncontroversial

to state that they [the people of East
Bengal] believe Urdu is the only
language that can be adopted [as the
state language of Pakistan] in terms
of intercommunication between the
provinces and the centre. However,
there is a strong belief that Bengali
should be the primary language of
instruction in education”? It was in

1 “Language Movement - Banglapedia,” n.d., https://en.banglapedia.org/index.php/Language_

Movement.

2 Mussarat Jabeen, Amir Ali Chandio, and Zarina Qasim, “Language Controversy: Impacts on
National Politics and Secession of East Pakistan,” South Asian Studies 25, no. 1 (June 2010):
99-124, https://pu.edu.pk/images/journal/csas/PDF/Mussarat%20Jabeen%207.pdf.
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this context and environment that
on 19 March 1948, Quaid e Azam
declared Urdu as the sole national
language of Pakistan, despite the fact
that Bengali was the most widely
spoken language in East Pakistan. He
reiterated this on 27 March 1948 at a
public meeting in Dhaka. This move
was seen by many in East Pakistan as
an attempt to impose the dominant
culture of West Pakistan on the rest
of the country. The Bengali language
had a long history and rich cultural
heritage in East Pakistan, and it played
a vital role in shaping the identity of
the Bengali people. The imposition
of Urdu as the national language

was seen as an attack on this cultural
heritage and a threat to the identity
of the Bengali people. In March
1948, Quaid e Azam Muhammad Ali
Jinnah in a speech in Dhaka stated
that, “Urdu and Urdu alone will

be the lingua franca of Pakistan”?
Although this was accepted at the
time, coming from the founding father
of Pakistan, it started an underlying
feeling of resentment. The language
issue came to a head in 1952, when
students in East Pakistan organised

a protest against the government's
decision to make Urdu the sole
national language. The protest, which
was peaceful, was met with violence
from the police, leading to the deaths
of several students.* This event,
known as the Language Movement,
became a defining moment in the
struggle for Bengali language rights,
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and marked the beginning of the
demand for greater autonomy for East
Pakistan. The language divide became
increasingly pronounced, with Bengali
speakers feeling marginalised and
discriminated against, in education,
employment and government. In
1956, the government finally agreed
to recognise Bengali as an official
language alongside Urdu. However,
the recognition was too little too late,
as it failed to address the underlying
issues of discontent between East

and West Pakistan.” The language
issue remained a symbol of the
broader struggle for autonomy and
self-determination for the Bengali-
speaking population.

Another angle of this divide
was the perceived political and
economic disparity experienced by
East Pakistan. Prominent voices
from the eastern wing expressed
dissatisfaction with what they
regarded as unequal representation
and power-sharing within the state
apparatus. It was contended that,
despite being the more populous
region, East Pakistan was frequently
underrepresented in national
government and political institutions,
although the reality on the ground
was more nuanced. Furthermore,
there were widespread perceptions
that West Pakistan, holding the
majority of political power, shaped
policies and decisions to favour its
own interests at the expense of East

3 Lt Gen(Retd) Kamal Matinuddin, Tragedy of Errors: East Pakistan Crisis, 1968-1971 (Islamabad,

Pakistan: Nust Press, 1994), 49.

4 Karrar Ali Agha, Witness to Carnage, 1971 (Lahore, Pakistan: Salman Art Press (pvt) Itd, 2011),

38.

5  Srinath Raghavan, 1971: A Global History of the Creation of Bangladesh (Cambridge, United
States of America: Harvard University Press, 2013), 7.
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Pakistan. These popular perceptions
heavily shaped the prevailing
narrative, overshadowing the actual
situation in the country. East Pakistan
was also underrepresented in the
military and civil services.® Although
this trend of low representation had
its roots in the colonization of Bengal
and how it was treated under the
British’, this argument was mainly
cited as the reason of alienation of
East Pakistan. Furthermore, with the
military and bureaucracy emerging
as two major powers in Pakistan,

East Pakistan felt that it was being
discriminated against. This feeling
was further exacerbated after
Muhammad Ali Bogra implemented
the One Unit policy on 30 September
1955.8 This policy united the four
provinces of West Pakistan into one
province, and gave it parity with

East Pakistan. The majority of East
Pakistan was nullified in the legislative
and political sphere of the country.
Thus, it was felt that it aimed to
reduce the influence of East Pakistan,
which further increased Bengali
grievances towards West Pakistan.’
Lack of representation in the central
legislature and ineffectiveness of
representative institutions plagued
East-West relations. Political support
to parties was given on the basis of
provincialism rather than nationalism.
There was an absence of cohesive
national leadership which could
withstand pressures from the military-
bureaucratic elite of Pakistan. Hence,
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in the vacuum created, the first martial
law of Pakistan was imposed on 7"
October 1958 by Iskandar Mirza,

and Ayub Khan was appointed Chief
Martial Law Administrator (CMLA).
Military rule also played a significant
role in exacerbating tensions between
East and West Pakistan. In 1958,
General Ayub Khan seized power in a
coup and ruled Pakistan as a military
dictator until 1969. Ayub Khan's
policies, including the imposition

of martial law, led to increased
centralisation of power and further
marginalisation of East Pakistan.
Discontent against martial law came
from both wings of the country. In

the 1965 presidential elections, Ayub’s
regime again faced opposition. Despite
the fact that economic growth in the
east increased in the decade of Ayub’s
regime, lack of political representation
widened the cleavages between West
and East Pakistan.

Economic disparities between
the two wings also played a significant
role in shaping political differences.
West Pakistan was the economic hub
of the country, with a well-developed
infrastructure and a thriving industrial
sector. In contrast, East Pakistan
was largely agricultural and relied
heavily on exports of jute and tea.
Disparity between the two wings was
inherited from the British colonial
time, however, measures to nullify the
disparity often came too late. It is often
argued that despite doing well for the

6  Willem Van Schendel, A History of Bangladesh (New York , United States of America:
Cambridge University Press, 2009), 120, https://doi.org/10.1017/cbo9780511997419.

7 Matinuddin, Tragedy of Errors: East Pakistan Crisis, 1968-1971, 69.

8 “West Pakistan Established as One Unit,” Story of Pakistan, 2003, accessed September 13, 2023,
https://storyofpakistan.com/west-pakistan-established-as-one-unit/.

9 Raghavan, 1971: A Global History of the Creation of Bangladesh, 7.
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economy of East Pakistan, the Ayub
Khan's government was not supported
due to political differences that had
already made great headway in the
eastern province.'

By September 1965 Pakistan
and India were at war, and defense of
East Pakistan rested on the strategy of
the military, that ‘the defense of East
Pakistan lies in West Pakistan’. This
doctrine ultimately resulted in the
perception that the Pakistani military
effectively abandoned the defense
of East Pakistan in the event of an
Indian incursion. The security of East
Pakistan was entrusted to a single
infantry division stationed at the
Dhaka garrison. Within this context,
the inhabitants of East Pakistan
perceived themselves as vulnerable
and caught in the midst of a conflict
centered around Kashmir, an issue
that didn't resonate strongly with
them. This sentiment was intensified
when India assured East Pakistan
that it had no intentions of invading,
aiming to convey goodwill and allay
the populace's concerns.'" 2

By 1966, Sheikh Mujibur
Rahman, an upcoming politician
from East Pakistan and the leader of
the Awami League in East Pakistan,
came up with his famous "Six-Point
Movement," outlining his vision for
greater autonomy and rights for the
people of East Pakistan, within the
framework of a federal government
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in Pakistan. The six points were

six broad areas of government,
defense, currency, foreign affairs,
communications and, trade and
commerce. These six points were seen
as a demand for greater autonomy and
control over local affairs, addressing
the grievances of the people of East
Pakistan who felt marginalised and
economically disadvantaged within
the political structure of Pakistan.” In
this climate of political resentment,
the Agartala Conspiracy case came to
the fore in 1968. It involved the arrest
and trial of a group of individuals,

35 political personalities including
three eminent civil servants, who were
accused of conspiring to secede East
Pakistan from the rest of Pakistan.
The case was later dismissed due to
public protests and political pressure.
It intensified tensions between East
and West Pakistan and contributed to
the growing demand for autonomy. In
the fragmented political state of the
country, Ayub Khan stepped down
and called in the C-in-C of the army,
Yahya Khan, to take control, and on
25 March 1969," Yayha Khan became
CMLA. He promised to hold free and
fair elections to transfer power to a
civilian government. However, his
administration faced challenges such
as dealing with civil unrest, economic
issues, and growing demands for
autonomy in East Pakistan. The
elections had to be postponed once,
due to floods in East Pakistan. There

10 Hasan Zaheer, The Separation of East Pakistan: The Rise and Realization of Bengali Muslim
Nationalism (Oxford University Press, USA, 1994), 88.

11 Richard Sisson and Leo E. Rose, War and Secession: Pakistan, India, and the Creation of
Bangladesh (University of California Press, 1990),19.

12 M.P. Bhandara, “Reflections on Two Military Presidents,” Dawn, 2005, accessed September 13,
2023, https://web.archive.org/web/20180911044625/https://www.dawn.com/news/1068595

13 Sisson and Rose, War and Secession: Pakistan, India, and the Creation of Bangladesh,19.

14  Sisson and Rose, War and Secession: Pakistan, India, and the Creation of Bangladesh,23.
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was again a call to delay elections in
the aftermath of the Bhola cyclone,
however they were not delayed and
took place on 7 December 1970."
They were the first general elections in
Pakistan since the country's inception
in 1947. The elections were intended
to lead to a transfer of power from
military to civilian rule. The Awami
League, led by Sheikh Mujibur
Rahman, secured a landslide majority
in East Pakistan, winning 160 out of
162 seats allocated for the region in
the National Assembly. This victory
fueled calls for greater autonomy and
rights for East Pakistan. However,

in West Pakistan, no single party
secured a clear majority. The Pakistan
People's Party (PPP) led by Zulfikar
Ali Bhutto, emerged as the largest
party in West Pakistan. This became

a pivotal moment in the nation's
history, marked by significant political
dynamics. Notably, the military
stayed on the sidelines during the
polling, allowing for a seemingly
democratic process. However, the
elections were marred by widespread
rigging, particularly in East Pakistan,
orchestrated by the Awami League.
The party's considerable street power
enabled them to exert immense
pressure on the public for support, and
intimidate political competitors.'® This
manipulation of the electoral process
played a crucial role in shaping the
outcome of the election and the
subsequent events that unfolded.
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The failure to transfer power
smoothly, and address the grievances
of East Pakistan, led to heightened
tensions between the two wings of
the country. Negotiations and efforts
to form a national government failed,
and the political crisis escalated. The
situation eventually culminated in the
outbreak of violence in East Pakistan."”

On 26 March 1971, Yahya
Khan ordered OPERATION
SEARCHLIGHT. The military
crackdown targeted Sheikh Mujib’s
residence from where he was arrested,
Dhaka University where the militant
wing of Awami League had virtually
taken over, the rebel sections of
East Bengal Regiment (EBR) and
East Pakistan Rifles (EPR), and the
whole of East Pakistan which had
been taken over by Awami League
militants and rebels. By 31 May 1971,
the military operation had ceased,
which was largely a success, though
heavy handed. The military action was
launched to restore the authority of
the government and save the country
from total disintegration'®, however,
due to allegations of indiscriminate
use of force against civilians, the
military action increased widespread
support for secession and separation
of East Pakistan. This was followed
by the nine-month civil war in East
Pakistan. The conflict was marked by
intense fighting between the Pakistani
military and Mukti Bahini, the rebel
organization which was funded and

15  John Keay, Midnight’s Descendants: A History of South Asia since Partition (Hachette UK, 2014),

181.

16  Government of Pakistan, “White Paper on East Pakistan Crisis,” August 1971.
17  Ishtiaq Ahmed, “The 1970 Election and the Break-up of Pakistan,” Asian Affairs 41, no. 1 (2010):

23-45.

18  Matinuddin, Tragedy of Errors: East Pakistan Crisis, 1968-1971,247.
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trained by India, and consisted of
EBR and EPR rebels and volunteers
from Awami League.” The civil

war involved significant military
operations and battles that resulted

in refugees fleeing to India®, claimed
to be 10 million by India.?' On 21*
/22" November 1971, India openly
invaded East Pakistan in the Jessore
sector and involved itself in the
conflict in support of the Mukti Bahini
rebels.”” After heavy fighting, Eastern
Command in East Pakistan, that

was cut off from West Pakistan and
couldn't receive any additional backup
and arms, surrendered to the Indian
invading forces on 16 December
1971.% Bangladesh came into being as
a new country.

Importance of looking at the
aftermath of the conflict

Understanding the aftermath
of a pivotal event such as the Fall
of Dhaka, is essential for gaining a
comprehensive historical perspective.
While the prelude to the war and
its immediate consequences have
been extensively studied, what
happened in the aftermath provides
valuable insights into the long-term
consequences and legacies of the
conflict. However, there is a research
gap in terms of understanding
the situation in all three countries
involved, after the war had ended.
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The Fall of Dhaka had profound
and lasting effects on all three nations
involved. Pakistan faced the challenge
of rebuilding and reconciling after a
devastating loss, while Bangladesh had
to navigate the complexities of nation-
building and political stability. India,
as a neighbouring country, had to
manage the aftermath diplomatically
and further its hegemonic designs
in the region. This research sheds
light on the regional dynamics that
emerged following the conflict.

In summary, examining the
aftermath of the Fall of Dhaka is
essential for a holistic understanding
of the historical, political, social
and humanitarian dimensions of
the 1971 contflict. It offers valuable
insights that extend beyond the
immediate military aspects of the war,
and enriches our knowledge of the
complex and enduring consequences
of this significant event in South Asian
history.

Bangladesh

“Stories reached me daily of the
horrors let loose on Pakistan-minded
groups by the guerillas, of vengeance,
murder and shooting, of spiraling
prices, indiscriminate arrests and of
the general breakdown of law and
order”*

Immediately after gaining
independence, the grim realities of

19 Raghavan, 1971: A Global History of the Creation of Bangladesh,213. Van Schendel, A History of

Bangladesh,160.
20  Van Schendel, A History of Bangladesh,173.
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violence erupted in various parts of
the country. The Bihari massacre was
a series of brutal killings targeting
Urdu-speaking Biharis, who were
accused of collaborating with the
Pakistani military during the war.
Another pressing challenge was

the delicate issue of dealing with
individuals accused of collaborating
with Pakistani forces during the
conflict. The Collaborators' Order
prescribed punishments ranging from
imprisonment to the death penalty,
sparking a debate over the nature
and scope of justice. Amendments

to these penalties in 1972 added
further complexity to the ongoing
trials, affecting those already serving
sentences and reshaping the legal
landscape.

The aftermath of the war left
Bangladesh with a heavily armed
civilian population. Disarming the
people was a paramount challenge to
restore law and order, and ensure the
state's monopoly on the use of force.
It was a critical step in preventing
the escalation of violence and
consolidating state authority.

To address security concerns,
especially in the early years of
independence, Bangladesh established
the Rakkhi Bahini, a paramilitary
force tasked with maintaining internal
security. However, this move would
later become a subject of controversy
due to allegations of human rights
abuses. The economic landscape
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was equally challenging, with the
country facing dire consequences
from the conflict. Inflation soared, and
the gross domestic product (GDP)
plummeted, significantly affecting
agriculture and industry. Thus,
challenges spanning from justice and
governance to security and economic
stability, plagued Bangladesh after its
independence.

Persecution of Biharis

The term ‘Bihari’ in erstwhile
East Pakistan referred to the Urdu
speaking population which has
migrated into East Bengal from Bihar
and other north-western Indian
provinces in 1947. An exchange of
population amounting to 1.3 million
took place between West and East
Bengal.”® Around one million*
Muslims migrated from Bihar into
East Bengal to escape from communal
rioting, and settle in the new state of
Pakistan.

Biharis being the skilled
working class, replaced the outgoing
Hindu population for skilled and
administrative jobs, and eventually
came to be seen as the symbol for
West Pakistani economic and political
domination in East Pakistan. This
segment of the population did not
support the call for separation, and
supported Pakistan in the civil war
of 1971. Once the Pakistani forces
surrendered on 16 December 1971,
Biharis were left defenseless in the face
of retaliatory attacks and allegations

25  United Nations High Commissioner for Refugees, “Refworld | World Directory of Minorities
and Indigenous Peoples - Bangladesh : Biharis,” Refworld, 2004, accessed September 13, 2023,
https://www.refworld.org/topic,50ftbce5307,50ftbce53dc,49749d58¢,0,MRGL,.html.

26 United Nations High Commissioner for Refugees, “Refworld | World Directory of Minorities

and Indigenous Peoples - Bangladesh : Biharis”
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of being collaborators of the Pakistan
Army.

It is crucial to acknowledge that
the killings occurred in two distinct
phases. The first phase transpired
from March 7, 1971, to March 25,
1971. Rebels targeted and eliminated
entire Bihari populations in various
towns. The Pakistan army initiated
OPERATION SEARCHLIGHT on
March 25, 1971, gaining swift control
of major cities but requiring several
months to extend their authority to
the suburbs. In certain remote towns
and villages, the atrocities against
non-Bengalis continued until June,
resulting in the deaths of hundreds
of thousands. The second phase of
killings unfolded after December
16, 1971, when East Pakistan had
transformed into Bangladesh.?”
Accurate figures documenting the
tragic events are elusive. Of the
approximately one million Biharis
residing in East Pakistan, around
500,000 faced brutal killings, a quarter
million were compelled to flee, and
nearly 170,000 were relocated to West
Pakistan, while others sought refuge
in India and Burma. The remaining
population, which has now organically
grown to around 250,000, continues to
endure harsh conditions in dispersed
camps across Bangladesh.

In August 1971, the Pakistan
government's White Paper reported,

B il of Dhaka

"The Mukti Bahini killed three
hundred thousand people, apart
from those they scorched to death."
Estimates vary regarding the number
of Biharis killed by the Mukti Bahini,
ranging from 100,000 to 150,000.%
According to Lawrence Lifschultz®,
a South Asia correspondent for the
Far Eastern Economic Review, Mukti
Bahini leader Abdul Kader Siddiqui
was reported to have personally
bayoneted non-Bengalis to death.
Foreign film crews, invited by Siddiqui

to witness the events, captured the
entire incident on film. Additionally,

i

Biharis being publically tortured by Kader

Siddique at Dhaka Race Course ground
(Source: southasiajournal.net)

it is believed that, based on the 1951
census, there were 671,000 Biharis in
East Pakistan, and up to 20 percent of
the entire Bihari population fell victim
to massacres orchestrated by the
Mukti Bahini.*

Following the surrender of
Eastern Command on December
16, 1971, a surge of jubilant Bengali
individuals thronged the streets,

27  Matinuddin, Tragedy of Errors: East Pakistan Crisis, 1968-1971.
28  United Nations High Commissioner for Refugees, “Refworld | Chronology for Biharis in

Bangladesh.”

29  Raghavan, 1971: A Global History of the Creation of Bangladesh.
30 Farrukh Saleem, “Mukti Bahini, the Forgotten Terrorists,” The News International, March 13,
2016, https://www.thenews.com.pk/print/105117-Mukti-Bahini-the-forgotten-terrorists.
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commemorating their triumph. An
eyewitness account of the Fall of
Dhaka recalls how the celebratory
crowds went from chanting Joy
Bangla'to inciting 'Kill the Pakistanis.’
In a violent expression of victory,
mobs of Bengalis dispersed into
different Bihari neighbourhoods,
engaging in acts of violence and
theft.* The account goes on to recount
an assault on the P&T Colony in
Motijheel, Dhaka, wherein Bengali
individuals systematically entered
each apartment housing Biharis,
looting, plundering and perpetrating
killings. The narrator's own residence
fell victim to this spree, with his

Massacre of Biharis at Dhaka Race Course

ground (Source: southasiajournal.net)

family narrowly escaping due to the
intervention of a benevolent Bengali
neighbour who concealed them in his
home.*

The Mirpur locality of Dhaka
was a stronghold of the Bihari
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Razakars (volunteers). On 16
December, the Bihari residents had
gathered in this locality with whatever
arms they could muster to defend
themselves. While the Pakistani
POWSs were protected under the
Geneva Conventions®, Biharis were
not, and hence were not initially
given protection against retaliation

of the Bengalis, by the Indian Army.
On December 17, 1971, the Mukti
Bahini initiated an offensive against
the Muhammadpur and Mirpur
colonies in Dhaka. Armed extensively
with a variety of weaponry, the Mukti
Bahini invaded these settlements,
setting homes ablaze. Subsequently,
they coerced residents into assembling
at the nearby Eidgah ground under
the pretense of safeguarding their
lives. Tragically, once assembled, the
residents were subjected to gunfire
from all directions, resulting in a
devastating massacre.* Biharis found
themselves confined within these
localities, as leaving meant facing
reprisals. Following the initial clashes,
the Indian Army belatedly stepped

in to shield the Biharis, maintaining
this protective role until January

30, 1972.%° Occasional skirmishes
occurred within the Mirpur and
Muhammadpur neighbourhoods.*
Furthermore, the safeguarding of

31 Engr Imtiaz Alam Khan, “HISTORY: THE FALL OF DHAKA FROM BIHARI EYES,” DAWN.
COM, December 15, 2019, accessed September 13, 2023, https://www.dawn.com/news/1522385.

32 Khan, “HISTORY: THE FALL OF DHAKA FROM BIHARI EYES”

33  Kasturi Rangan, “Bengalis Hunt Down Biharis, Who Aided Foe,” The New York Times,
December 22, 1971, accessed September 13, 2023, https://www.nytimes.com/1971/12/22/
archives/bengalis-hunt-down-biharis-who-aided-foe.html.
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35 Lachhman Singh, Victory in Bangladesh (New Delhi, India: Vikas Publishing House, 1979), 175.
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individuals labeled as collaborators by
the Mukti Bahini strained relations
between Indian and Bangladeshi
authorities. Thus, the control of
these localities was transferred to
Bangladeshi troops on January 30,
1972.%7 Subsequently, Bengali troops
cordoned off these areas, initiating
an operation to liberate them. These
were reinforced by armed guerillas to
mount an attack on these areas.’® By
February 4, after intense confrontation
and tragic massacres involving

the Bihari populace, Mirpur was
reclaimed, leading to the forceful
evacuation of the remaining Biharis*
from the area. “Almost 100 people on
either side of the conflict were killed
and following the incident, several
thousands of Biharis were arrested
and imprisoned on allegations of
collaboration”.*’

Another eyewitness and victim
of retaliatory attacks on the Bihari
community is Aquila Ismail, an author
who remembers the events after the
surrender. She explains that “Non-
Bengalis were attacked, branded
collaborators, and shot, bludgeoned
and bayoneted to death. The Indian
troops had been protecting non-
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Bengalis during the conflict, but as
they withdrew, the pogrom began in
earnest. [Her] family was forced out
of their home on February 4. Aquila,
her mother and her sister were taken
to a camp by steamer, while her father
and brother were put in jail. At the
refugee camp they were given burnt
khichdi (South Asian dish made of
rice and lentils) to eat and didn’t even
know where the men were. [The camp
organisers would point to us and tell
western reporters that we were women
who had been raped by the Pakistan
Army]”"

There were also cases of public
killings and torture of Biharis. On 19
December 1971, at a public rally in
Dhaka, around five thousand people
witnessed the torture and killings
of 4 men who were Bihari, and thus
accused of being collaborators. A New
York Times reporter states that none
of the Mukti Bahini rebels present at
the rally, chief among them Abdul
Kader Siddique, could come up with
substantial charges against any of
those men. They were beaten, burned
with cigarette butts, bayonetted and
then left for dead in the middle of the
ground.”” This was witnessed by many
foreign journalists and photographed

37  Sydney H. Schanberg, “Bengalis Seal Dhaka’s Bihari Areas,” The New York Times, January 31,
1972, accessed September 13, 2023, https://www.nytimes.com/1972/01/31/archives/bengalis-
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extensively. This incident is also
explained by Yasmin Saika: “Kader
Siddiqui, the Bengali fighter known
as Bongo Bir (hero of the Bengalis) ...
On December 19, 1971, in full public
view, he shot and killed several Bihari
rajakars (collaborators) in Dhaka.
His Bengali spectators reveled in the
killings™*

Numerous other incidents
against Biharis continued. “In 1972,
1,000 Biharis were murdered at the
port of Khulna after the Bengalis
set their homes aflame”** In Febrary
1972, on the visit of a UN aide to
Bangladesh, he inspected the Mirpur
enclave of Dhaka where Biharis were
confined without food and water, and
violent clashes erupting at any time. A
New York Times article writes about it,
“Screaming Biharis were said to have
mobbed United Nations envoy today
when he went to inspect conditions in
the Mirpur district ... others were said
to have lain in front of his car as Bihari
mobs cried: “There is murder here,”
“We have no food” and [Take us to
West Pakistan!]”* Many of them were
killed, tortured, or harassed without
mercy, and without any recourse
to law. Often, they were victims
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of personal or family animosities

and their properties were looted or
confiscated illegally. The populations
of Mirpur and Muhammadpur areas
of Dhaka were arrested en masse and
thrown in Dhaka Central Jail. Most of
the women and children were sent to
special concentration camps.*®

Despite efforts of Zulfikar Ali
Bhutto, urging Mujib and heads of
world governments to safeguard the
life and property of non-Bengalis,
the mass killing and persecution
of non-Bengalis did not cease.” It
continued till they were evacuated
from their homes, their property
and possessions confiscated, and
they were pushed into emergency
camps all across the country. They
were pushed into statelessness and
existed in a state of limbo between
Pakistan and Bangladesh. Initially
“they received some assistance from
international organisations such as
the International Committee of the
Red Cross in the early days, they are
now living in refugee-like camps
in Bangladesh for more than four
decades with little attention from the

global community”*
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Dealing with the Collaborators

“I can give you amnesty and
also send you to the gallows.” — Mujib
addressing the youth organ of Awami
League on 4 February, 1974.%

In January 1972, the Mujib
government introduced the
Bangladesh Collaborators (Special
Tribunals) Order 1972 (Annexure
‘A), which established a structured
legal basis for the prosecution of
individuals opposing the liberation
movement.”' The main objective of
this order was to establish special
tribunals to prosecute and try
individuals suspected of collaborating
with Pakistani forces. “The law
allowed arrests without warrant
of anybody who helped Pakistani
occupation forces [by words, signs or
conduct]”** The prescribed penalties
included property confiscation, a
minimum imprisonment term of three
years, and even capital punishment.
Later, the law was revised to stipulate
that those accused or indicted had no
entitlement to appeal, while granting
prosecutors the right to contest orders
of acquittal.”® Key features and aspects
of the Bangladesh Collaborators
(Special Tribunals) Order, 1972,
included:

Special Tribunals: The order provided
for the establishment of special
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tribunals to handle cases involving
collaborators.

Prosecution: The order authorised
the prosecution of individuals

who were involved in various

acts of collaboration with the
Pakistani military, including aiding,
information, or logistical support to
suppress the liberation movement.

Punishments: The tribunals had the
authority to impose punishments,
including the death penalty or
imprisonment, on individuals found
guilty of collaboration and war crimes.

Implementation: The order
empowered the government to
appoint judges and prosecutors for the
special tribunals.

The most notable aspect of this
Order was its assertion that it took
effect on March 25, 1971, coinciding
with the launch of OPERATION
SEARCHLIGHT and the declaration
of independence of Bangladesh by
certain factions of the rebels. The
legal ambiguities in this regulation
become evident when considering that
the exiled Bangladesh government
returned to the country four days after
surrender, still affirming Bangladesh's
independence since December 16,
1971. However, a significant shift
occurred when Mujibur Rahman,

50 DAWN.COM, “From the Past Pages of Dawn: 1974: Fifty Years Ago: Mujib’s Threat,” DAWN.
COM, February 6, 2024, https://www.dawn.com/news/1811439.
51 Caf Dowlah, The Bangladesh Liberation War, the Sheikh Mujib Regime, and Contemporary

Controversies (Lexington Books, 2016), 94.

52 Dowlah, The Bangladesh Liberation War, the Sheikh Mujib Regime, and Contemporary

Controversies, 94.

53  “Bangladesh Collaborators (Special Tribunals) Order, 1972, n.d., http://bdlaws.minlaw.gov.bd/

act-details-1310.html.

114



returned from West Pakistan via
London on January 10, 1972. Then
everyone came forward to state

that Bangladesh had held judicial
validity from the early hours of
March 26, 1971, when he declared
independence.* Consequently, this
rationale effectively categorised the
Pakistan Army as an occupation
army rather than a national force and
designated individuals cooperating
with them as collaborators.” The law
was welcomed by the majority of the
population as the people generally
wanted collaborators to be punished.*
Moudud Ahmed, former Prime
Minister (1986-1989) authored a
book analysing the regime of Sheikh
Mujib ur Rahman, and argues that
despite the issue of the Order being
harsh in terms of the punishments

it outlined for collaborators, it was
also instrumental in giving a sense

of law and order at a time of internal
chaos in Bangladesh. As the reprisals
against Biharis continued, the rebels
operated with impunity and were
free to kill, loot and take over any
property whose owners they deemed
to be collaborators. Thus, when this
Order was promulgated, it came as a
blessing for the Biharis, who now had
some semblance of a law that they
would be tried under. This removed
the dangers of widespread killings and
massacres happening, and placated the
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population that collaborators would
be punished in accordance with the
law of the land. The law, however
rigid, did prove to be better than the
absence of any law.”” Nevertheless, it is
important to highlight that the initial
advantages of the Order were swiftly
overshadowed by its implementation
and subsequent amendments,
revealing the increasingly vindictive
nature this law would adopt.

Matiur Rahman, in his book
"Bangladesh Today," underscores how
this law's retroactive enforcement
contradicted the fundamental
principles of jurisprudence, which
generally prohibit penal legislation
from being applied retroactively. He
further contends that if the exiled
Bangladesh government had enacted
such legislation post-March 25, 1971,
one could argue its legal legitimacy.
However, this particular law, issued in
January 1972, posited that numerous
individuals had unknowingly been
involved in criminal activities over
the preceding nine months.*® If this
acrimonious law was not enough, the
government went further and stated
that “any lawyer who dared to defend
them would himself be considered
guilty of collaboration and liable to be
charged and arrested®;” and thus any
prospects of giving the accused fair
trails according to law, were nullified.
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This legislation also paved the way for
widespread corruption and extortion
within the ruling establishment.

The inherently weak and
disorganised state of the police force,
coupled with the Awami League's firm
political dominance over the nation,
created an unprecedented avenue
to go for motivated actions due to
political or personal reasons, under
the guise of legal proceedings. While
the law ostensibly established a just
procedure, its sweeping authority
enabled a substantial portion of
Awami League supporters to engage
in acts of retaliation, coercion,
torture, intimidation, degradation and
extortion. Consequently, a significant
number of individuals were arrested
or subjected to victimization driven
by personal motives. Moreover, due
to the Awami League's intervention
in the legal process, certain actual
collaborators managed to evade
legal consequences by securing the
party's approval through means such
as bribery, personal connections, or
favoritism.

In March 1972, among the
initial voices to raise objections
against the law was Mr. Ataur Rahman
Khan, a prominent figure who held
the positions of the Awami League's
Founder Vice-President and former
Chief Minister of East Pakistan. Mr.
Khan argued that... "instead of going
for national reconstruction, the
government considered to take action
against collaborators and imaginary
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enemies all over the country as its
first and foremost duty...He alleged
that many people who before 16"
December 1971 deliberately opposed
the Bangladesh movement were
now holding high positions in the
government but those who were
genuine patriots and supporters of the
freedom struggle but had to pretend
to co-operate with the Pakistan Army,
were now under arrest or turned
refugees. He castigated the Awami
League, saying that at different levels
their workers took full advantage
of the Collaborators Order to put
political, social, family and economic
rivals into prison. The nation was
being divided by implementing this
law".%°

In punishments the
Collaborators' Order initially
outlined a range of penalties, from
two months in prison to the death
penalty, depending on the severity of
the charges. For those found guilty of
simple collaboration, the minimum
sentence was two months behind bars.
However, driven by a strong desire
for retribution, the government soon
decided to amend these penalties. In
September 1972, with retrospective
effect from the order's inception,
the minimum punishment was
significantly increased from two
months to five years.

At that point, some trials had
already concluded, and one politician,
Nurul Islam Chowdhry, had been
released after serving a two-month
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sentence. The government informed
those imprisoned that they now
faced much longer sentences. What
was even more surprising was that
individuals, released after completing
their initial sentences, found
themselves back in prison to serve
the extended portions of their revised
sentences.*'

The rationale given for
this unusual amendment was the
widespread belief that the original
punishments did not adequately
reflect the gravity of the crimes
attributed to the collaborators.
The government argued that the
community felt strongly about this
issue, asserting that the trials were
a form of leniency, considering that
many believed these individuals
deserved summary execution instead
of these seemingly farcical trials.

Many prominent leaders and
journalists objected to the trials and
concluded that they were a sham and
a mockery of justice, or they were
held in Kangaroo courts. Among them
was Anthony Mascarenhas, author
of the infamous ‘Genocide’ article on
13 June 1971 in the Sunday Times.

In his book, Bangladesh: The legacy
of blood, he quotes an interesting
story about a trial from M. R. Akhter
Mukul’s Mujibur Rakta Lal, “The man
in the dock, who had been accused
of being a Razakar, stood silent when
the magistrate repeatedly asked him

I Uinravelling the Aftermath and Beyond | N

“Are you guilty or not guilty?” In
exasperation some lawyers in the
court shouted at him, “Why don’t you
plead?” The man finally answered:
“Sir, 'm thinking what to say”
Magistrate: “What are you thinking?”
Accused: (pointing to the magistrate),
“I am thinking that the person who
occupies that chair is the one who
recruited me as a Razakar. Now he has
become a magistrate. It’s a cruel twist
of fate that T am in the dock and he

is conducting my trial”** In another
interesting incident, in the case of
Dr. A. M. Malik, governor of East
Pakistan, Sir Dingle Foot, a British
lawyer was to come to Bangladesh

as his defense lawyer. However,

the lawyer was refused permission

to come and visit Bangladesh by

the government, and was turned
away from the airport stating

that his papers were not in order.*®
Compounding the issue, numerous
collaborators faced trials overseen by
officials who had themselves aligned
with Pakistani forces during the
conflict, and subsequently shifted
allegiance to Bangladesh following its
independence.*

One of those accused under
the Collaborators Order of 1972 was
Prof. Syed Sajjad Hussain, former Vice
Chancellor of Dhaka University. On
19 December 1971, he was forcibly
taken from his house, physically
assaulted which left him with injuries
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in his legs and spine, and then thrown
into jail on charges of collaborating
with the Pakistan Army regarding
the operation in Dhaka University.
In his memoirs, he writes that on

21 December 1971 he learnt from a
newspaper announcement that he had
been arrested as a collaborator. He
further goes on to state, “thousands
continued to be arrested and hauled
up on trumped up charges of having
obstructed the war of liberation. The
Collaborators Order promulgated

in January empowered the police to
detain anybody it pleased without
warrant or specific charge; anybody
could get one arrested. All one

was needed to do was allege that

the person incriminated was a
collaborator. Swift punishment
followed... those not so lucky were
straightaway liquidated; many were
publicly lynched”®

It is difficult to acquire a reliable
figure of the people that were arrested,
tried and convicted under this Order,
“but the Mujib regime put the number
of arrests to 41,800 in October, 1972,
when prosecution of anti-liberation
elements was abandoned”% Another
source puts the number between fifty
to sixty thousand, and claims that
an equal number to this would most
likely be hidden by the incumbent
government at that time.

It is pertinent here to note the
effect this Order had on the social
fabric of the new country. Having
achieved independence after nine

65 Hussain, The Wastes of Times, 29.
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months of struggle, this law ended
up dividing society rather than
unifying it, under the guise of justice,
and punishing those who worked
against liberation. This was due, in
large part, to how the Awami League
handled this situation. While on one
hand, they extended protection to a
substantial number of collaborators
who enjoyed their favour, on the other
hand, their stance was that anyone,
except those who fled the country

or actively participated in the actual
war as freedom fighters, was deemed
a collaborator. This diverted the
government's attention from matters
of greater significance, to a sensitive
and intricate issue devoid of any
productive intent. It inadvertently
fostered an environment conducive
to increased bribery, corruption and
favouritism.

For a new country which came
into being based largely on a secular
ideology, this law inadvertently
brought religious differences to
the surface, and further reinforced
religious cleavages in society. The
Order’s predominant effect fell upon
individuals aligned with the Islamic
parties, such as Muslim League,
Jamaat-e-Islami and Nizam-e-Islam.
This was felt by the population to
be religiously motivated, and these
feelings of singling out a specific
religion to persecute, went deep to
the grassroots level of society. Ahmed
Moudud mentions that a considerable
part of the population, especially in
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rural areas, started believing that this
was being done at the behest of Hindu
India, to stamp out pro-Islamic and
anti-Indian elements in Bangladesh,
so that Indian hegemony could be
created.” By 1973, a general amnesty
was announced, however, the amnesty
granted by the regime was reversed
after more than three decades, by
Sheikh Hasina’s government, when
many prominent anti-liberation
elements were brought to trial.®®

Establishing the Bureaucracy
in Bangladesh

Since the days of United
Pakistan, the Awami League was
adamant on restructuring the civil
administration, and was against
the civil bureaucracy of Pakistan
which was based on the legacy of
British colonial rule. Thus, one of
the foremost expectations from the
Awami League government was
reforms in the civil administration.
However, the state of the country
to which Mujib returned, was such
that there was a need to build a state
apparatus and political community.*
In an environment where skilled
and experienced civil servants were
desperately needed to kickstart the
administration of the new country,
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Mujib “reinstated the East Pakistan
bureaucracy en-masse, knowing full
well that the overwhelming majority
of them—believed to be more than
80 percent—collaborated with
Pakistan””® This would not bode well
for the administration, as rather than
creating an efficient state machinery,
Mujib opened the administrative
sectors of the government to
factionalism. Raunaq Jahan explains
that the bureaucracy would soon be
divided into two main segments of
patriots’ and collaborators’” These
segments can be further divided

into “(a) collaborators—those

who cooperated with Pakistan; (b)
Mujibnagar employees—those who
crossed the border to take part in

the war; (c) repatriates— those who
repatriated from Pakistan after the
war; and finally (d) the so-called 16th
Division—those who changed loyalty
to Bangladesh after the country’s
independence””

Around the time when the
Collaborators' Order was enacted,
the government introduced another
decree termed as Presidential Order
No. 9.7 This order granted them legal
authority to dismiss officers from
their positions without providing an
explanation. Through this avenue, a
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considerable number—indeed, scores
or even hundreds—of individuals
labeled as ‘undesirable’ were effectively
removed.” This order was wielded

to target numerous civil servants

who had fervently supported the
secessionist movement. Their rivals
within the professional sphere seized
upon this order to curtail their
tenures.

Running parallel to the
Collaborators' Tribunals, Presidential
Order No. 9 gave rise to two screening
boards. These boards were tasked
with evaluating the background
and reliability of individuals—
both men and women—employed
within government institutions,
autonomous corporations and
universities. They were responsible
for formulating charges against them
and suggesting suitable penalties. The
actions undertaken, based on their
recommendations, were immune from
challenge in any court of law. The
primary function of these boards was
to ascertain whether the individuals
in question exhibited a 'Pakistani’
mentality. This term contained a
broad spectrum of interpretations. It
could signify allegiance to Pakistan,
or the faintest hint of doubt regarding
the foundational principles of state
policy. Equally, it could be utilised to
cloak the ruling clique's disapproval
of individuals for reasons entirely
unrelated to political matters.
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This Order made sure to
politicise the civil administration of
the new country, and made sure that
all those at work were aligned with
the Awami League. The tight political
control over the bureaucracy also
removed any job security that civil
servants traditionally enjoyed. “The
regime justified such a sweeping
measure in the name of ensuring
effective compliance of the civil
servants in the urgent task of national
reconstruction. In reality, however,
many civil servants were axed for

political reasons””

Furthermore, Mascarenhas
points out that by including the
notorious ‘16 Division’ into the
administration, Mujib ostracised
a lot of freedom fighters who had
fought for liberation. They were now
vulnerable to attacks of turncoat
police and district officers who
had switched sides only after the
surrender.”® With the implementation
of laws such as the Collaborators
Order and the Presidential Order no 9
of 1972, the worst affected were those
civil servants who had not given up
working for the Pakistani government
during the period from 26 March
1971 to 16 December 1971, as they
were the prime suspects of being
collaborators. Use of these orders to
remove people from jobs was highly
criticized. For example, when the
renowned Bangladeshi journalist and
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editor Enayetullah Khan in early 1972
wrote a sarcastic editorial, "Sixty-Five
Million Collaborators?" in his weekly
Holiday, in protest against this, as if
only the ten million who went to India
out of the seventy-five million people
during the Liberation War, were
freedom fighters, and the rest sixty-
five million who did not/could not do
so, were all collaborators.”

Declaring Indemnity”®

Another major piece of
legislation passed in the initial
years was the Indemnity Order
(President’s Order no 16) of 1973.
The Bangladesh National Liberation
Struggle (Indemnity) Order, 1973
was a legal document that provided
indemnity (protection from legal
action) to individuals who were
involved in certain acts during the
period of the national liberation
struggle in Bangladesh. The key
point of this act says that no legal
action, including suits, prosecutions,
or other legal proceedings, can be
brought against any person for acts
performed during the period from
March 1, 1971, to December 16, 1971.
These acts should be related to the
struggle for national liberation or
for the maintenance or restoration
of order up to February 28, 1972. In
summary, the Bangladesh National
Liberation Struggle (Indemnity)
Order, 1973 provides legal protection
to individuals who were involved in
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certain actions during the period of
the national liberation struggle, and
the restoration of order in Bangladesh.
It prevents legal action against them
for acts conducted within the specified
timeframe related to these objectives.
The unusual aspect of this act is the
time frame which it states as period
of national liberation struggle. The
Pakistan Army launched its action on
25 March 1971 but this act covers the
period starting from 1 March 1971. It
should be noted here, that during that
period numerous genocidal massacres
took place against the non-Bengali
and West Pakistani population which
resided in East Pakistan. Descriptions
of these massacres can be found in the
white paper published by Pakistan in
August 1971, and the book Blood and
Tears by Qutubuddin Aziz, published
in 1973.

Moreover, the end of the
stipulated timeframe, according
to this act, is 28 February 1972.
This again calls for contemplation
as the liberation war ended on 16
December 1971. The Pakistani forces
had become POWSs and were being
transported to India, and the Bihari
population left behind were dealing
with their new status of statelessness,
and were being persecuted by the
Mukti Bahini and other rebel groups.
It should be asked here then; as to
which segment of the population
was this act truly protecting? And for
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committing what actions, and against
whom? The Order states that those

in connection with the liberation
struggle would be granted amnesty.”
Thus, while there was a law to punish
collaborators for their activities, this
Order safeguarded all those who were
a part of the freedom struggle, without
any consideration of the magnitude
of crimes committed, The timeframe
also states that any crimes committed
by the freedom fighters and pro-
liberation elements, even more than
two months after Bangladesh had
gained independence, would be
pardoned.

Law and Order after 16
December 1971

No sooner had the Pakistan
Army surrendered, that lawlessness
spread in the newly independent
country. Various factions of freedom
fighters were let loose and there was
no semblance of administration or
law that would keep people in line.
The political and administrative
vacuum created immediately after
the war, also caused freedom fighters
to seize territories and establish
themselves as warlords in many areas
of the country.*® The war had also
left an estimated 350,000 guns with
vast quantities of ammunition in
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private hands.®" Although the Indian
Army tried to round up the caches

of ammunition which has been
distributed by them to the freedom
fighters during their training in India,
this was also not successful, as this
fueled a mistrust towards the Indians.
The warlords resorted to settling old
scores against rivals and opponents,
and looted and plundered private and
public properties.®

82

The Bangladesh government-
in-exile itself returned to Bangladesh
after four days, and Mujibur Rahman
returned almost a month later, when
he was released from Pakistan. During
this time, the country was overrun
both by the Indian military and
the Bangladeshi freedom fighters,
majority among them being from
the Mukti Bahini. From the start,
the mood of the Awami League
government signaled that rather
than concentrating on creating a
government which keeps the well-
being of the entire population in
mind, it would rather be a vindictive
government, which would first take
retaliatory actions against its own
rivals and opponents.** “Revenge
rather than reconciliation, was the
keynote of their policies”®> Matiur
Rahman highlights the five categories
against which the new government
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would take action: the Pakistan Army
and its paramilitary auxiliaries; the
Bengalis who had openly declared
their support for Pakistan during

the war; the non-Bengali population
indiscriminately described as Biharis,
regardless of their ethnic origins;
members of professedly Muslim
organisations; and individual Muslim
theologians and scholars who enjoyed
any kind of popularity.*®

In going against the
aforementioned segments of society,
the freedom fighters and Mukti Bahini
were given free rein over the country.
The Mukti Bahini had the freedom
to seize individuals and subject
them to prolonged torture, causing
excruciating pain over days. They
would inflict wounds, pour salt into
them, blind the victims and ultimately
end their lives when the victims
reached a point where they couldn't
endure further suffering. Additionally,
thousands of women who weren't
Bengali, were taken forcefully, often
from the homes of Bengalis who had
supported Pakistan. These women
were subjected to rape, and once
they were no longer deemed useful,
were either killed or abandoned on
the streets. In the first six months of
1972, hundreds of collaborators and
non-Bengalis were forced into Dhaka
Central Jail, and the prison population
reached fourteen thousand.*”

According to various reports,
it has been documented that the
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Mukti Bahini would often visit Dhaka
Central Jail in the early months of
1972. Their purpose was to carry

out identification parades and
identify individuals against whom
the guerrillas held grievances. The
individuals who were chosen as
victims were put into jeeps, taken
away and summarily executed. It is
crucial to note that none of those
subjected to this selection process
were ever recovered, or came back to
prison. These events took place with
the government's knowledge and
approval, which granted the guerrilla
leaders the necessary authority to
enter Dhaka Central Jail and target
their intended victims.®

Along with the Mukti Bahini,
the Awami League was also at
the forefront of spreading such
lawlessness and widespread looting
and plundering. As Matiur Rahman
describes their activities, “Having
overrun the country by trickery,
treachery and active military
assistance from a neighbour, they
proceeded to behave exactly as a band
of robbers who have successfully
broken into a large fortified well-
furnished and well-stocked castle
would behave. Their primary concern
now was to grab whatever wealth
had been left behind by the previous
occupants. Houses, shops, businesses,
printing presses, cars—anything in
fact owned by either the non-Bengali
population or prominent Pakistanis—
were taken over as booty. The biggest
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